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The Next Time Around
Before You Say “I Do” Again

High divorce rates get a lot of attention. Less noticed, 
however, is the high rate of remarriage. According 
to the National Center for Health Statistics, over 

half of divorcees remarry within four years. 

That is great news for people who found a wonderful new 
partner, but from an estate planning point of view, re-
marriage can create unintended outcomes which can be 
avoided easily with proper planning. According to PNC 
Wealth Management, 25% of adults with liquid assets 
over $500,000 don’t have a Will. Even if you do have a 
Will, failing to create a new estate plan upon remarriage 
may dramatically affect the distribution of your assets.

What can you do? Consider creating a pre-nuptial agree-
ment and make any necessary changes to your estate plan.

You and your intended should consult with your own 
lawyers and have full knowledge of each other’s assets 
and liabilities. This process should start well in advance 
of the wedding—at least six months ahead of time. Try-

ing to craft a pre-nuptial agreement the week before the 
wedding can be incredibly stressful and can jeopardize 
its validity. Without a pre-nuptial agreement, the laws of 
the individual state where you reside concerning marital 
property will prevail. 

Then focus on estate planning. Consult with our office 
before the wedding and implement the new estate plan 
after the wedding. Changes are especially important 
when children are involved. For example, say you have 
one child, and you are marrying a widower with four 
children. Do your assets pass only to your child? Will 
they be divided five ways?

Planning strategies vary, but no matter what decisions you 
make, communicate those decisions to everyone involved. 

It’s a simple formula for success: Pre-nuptial agreement 
before the wedding, implementation of estate planning 
after the wedding, and open and honest communication 
throughout. n
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Stay Sharp Physically and Mentally
Train Your Brain, Too

Exercising to keep your body in shape is great, but what 
about exercises for your mind? Brain building games 
are a fun and effective mental workout. Puzzles, board 

games, and video games aren’t just fun, they keep your mind 
sharp, help maintain alertness, and possibly even delay the 
effects of Alzheimer’s. (A growing number of retirement 
communities and nursing homes offer mental programs 
along with fitness and social activities.) 

Want to try one? The houses on one side of a street are num-
bered with consecutive even numbers. If the house numbers 
start at 28 and end at 130, how many houses are there on this 
side of the street? (The answer is at the end of this article.)

Fortunately plenty of options are available, whether paper, 
video game, or online-based:

 ◗ Sudoku. A popular number placement game. Plan ahead, 
deal with consequences, and improve short-term mem-
ory and concentration. Online at websudoku.com.

 ◗ Brain Age. A Nintendo DS game that develops concen-
tration, memory, math, and planning skills. Fun, chal-
lenging, and portable.

 ◗ Crossword Puzzles. The classic brain trainer, requires the 
use of language skills and a broad base of knowledge.

 ◗ Luminosity. Website offering hundreds of brain training 
games, tests, and activities. Keep track of your progress 
as difficulty increases. Sign up for a 7-day free trial at 
luminosity.com.

 ◗ Braingle. A free website with a huge collection of men-
tal workouts. Provides over 10,000 puzzles, games, and 
brainteasers and even lets you create your own puzzles. 
Online at braingle.com.

 ◗ Brainbuilder. Software providing cognitive exercises, 
progress testing, baseline testing, and even nutrition 
information. A 30-day trial costs 
$14.95 for shipping and 
handling. Online at 
brainbuilder.com. n

Puzzle answer: 
52 Houses 

(Consecutive even 
numbers from 28 to 130 

is the same as consecu-
tive numbers from 14 to 65. 
The number of numbers is 
65 numbers minus the 13 
numbers from 1 to 13. The 
calculation is 65-13.)
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Go Green!
10 Easy Ways to Be Eco-Friendly

1. Recycle. Plastic, glass, aluminum, paper, card-
board… even old car tires can be recycled. And 
while you’re at it, buy products made from recy-
cled materials.

2. Buy energy saving light bulbs. Fluorescent bulbs last 
up to twelve times longer and use two-thirds less 
energy.

3. Turn down the heat. Lowering the thermostat by just 
one degree can save energy and cut costs by almost 
$100 per year. Washing clothes in warm water in-
stead of hot water cuts energy use by almost 40%.

4. Turn off lights. Lighting is responsible for around 
11% of your electric bill.

5. Save a tree. Pay bills online, use email, and reduce 
junk mail by asking to be removed from mailing lists.

6. Conserve water. Only wash full loads of clothes and 
dishes. Take showers instead of baths.

7. Buy refills. Refills are available for cleaning prod-
ucts, beverages, shampoos, etc.

8. Buy locally-grown produce. Reduce the fuel used for 
shipping and minimize your carbon footprint.

9. Clear the air. Car pool, walk, ride a bike, or use pub-
lic transportation.

10. Get off stand-by. Turn off unused appliances, com-
puters, and electronics. Unplug appliances not in 
us. Use of stand-by electricity costs the average 
household $200 a year. n



Trust Administration
The Devil Is in the Details

Is it possible to create a great estate plan for when you 
eventually pass away? Absolutely—we’ll make sure 
you do. Can you plan exactly when you will die… and 

let everyone know the date in advance? No way.

The death of a loved one, whether expected or unexpected, 
is not only painful and emotional—it creates complex le-
gal and financial issues as well. If you have a Living Trust, 
one key task is Trust Administration, which is the process 
of valuing assets, dealing with tax laws, dividing assets, 
and making distributions based on provisions of the origi-
nal Trust. 

Sound complicated? It can be—but there is a well-de-
fined process that needs to take place. Upon the death 
of a loved one, contact our office. We’ll discuss the legal 
and tax requirements affecting the estate and the terms 
of the Trust. The Trustee—the person designated by the 
deceased to administer the Trust—is then required to 
follow those provisions. The Trustee, with the guidance 
of our office, will:

1. Inventory assets. It is the Trustee’s responsibility to 
determine the title or ownership of all assets in the 
estate, along with a date of death valuation of those 
assets. Our office can assist you and may recommend 
property and asset valuation experts who can ensure 
accurate values.

2. Determine estate tax. We will determine which assets are 
part of the taxable estate, which are not, and the to-
tal estate tax burden, which must be paid within nine 
months of the date of death.

3. Divide and Distribute Trust assets. Assets held in Trust may 
be distributed without being subject to estate taxes. 
For example, the Trust may say Mary gets the farm 
without bearing any part of the taxes and expenses. In 
which case, other assets would bear the cost of taxes.

4. Make distributions to beneficiaries. Once debts and taxes 
are paid, the next step is to follow the terms of the 
Trust and pay out any assets due to the beneficiaries.

The process sounds simple, but mistakes can create 
complications. The most common pitfall occurs when a 
Trust is improperly or inadequately funded, especially if 

the deceased did not place intended assets into the Trust 
before dying. Those assets remain part of the estate and 
will be subject to probate. Any asset not placed into the 
Trust during the deceased’s lifetime goes into the Trust at 
death after probate. This streamlines your dispositions and 
makes sure assets go to whom intended.

Trustees without proper guidance can also complicate 
the process. A Trustee who does not seek experienced le-
gal counsel can make mistakes that cost the estate time 
and money.

While Trustees are a vital part of Trust Administration, 
experienced legal guidance is absolutely critical. n

What’s in a Legacy?

He was the Associated Press Athlete of the Year 
four years in a row. He won his sport’s ultimate 
event a record seven straight times. Amazing 

achievements… yet he didn’t stop there.

His foundation has raised hundreds of millions of 
dollars for cancer awareness and research. He has 
lobbied for cancer treatment funding, co-hosted 
televised cancer forums with presidential candi-
dates, and helped persuade the state of Texas to ap-
prove $3 billion for cancer research. Today a world-
wide “Livestrong Army” supports cancer research 
and treatment and seeks to live healthier lives.

Lance Armstrong is arguably one of the most in-
fluential athletes of our times. In overcoming a 
life-threatening illness, he leveraged the achieve-
ment of his personal athletic goals to create a fo-
rum and platform that helps millions of people 
around the world. He recently returned to bicycle 
racing not just to compete, but also to continue to 
make a difference.

What will your legacy be? 

How many people can you inspire by your exam-
ple and actions? n
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Fraud Loss
Making the Best of a Bad Situation

You may not have been affected by Bernie 
Madoff ’s Ponzi scheme, but if you lose invest-
ment funds due to fraud, how you treat that 

loss for tax purposes can make a big difference on 
your tax return.

The difference lies in how the loss is categorized. 
Say you bought and later sold stock for $1,000 less 
than you paid. The resulting investment loss is a 
capital loss, and can be used to offset capital gains 
enjoyed during that same tax year. The tax rate on 
capital gains is capped at 15% regardless of your in-
come, generally.

If you lost all or part of an investment due to fraud, 
that loss is considered an ordinary loss and can be de-
ducted against ordinary income. Say you lost $1,000 
due to fraud. That amount can be deducted to offset 
other ordinary income, and if you are in the 28% tax 
bracket, the impact on your taxes is significant.

To prove fraud, you have to pass IRS tests. Regu-
lators—like in the Madoff case—may file fraud 
charges. Or you may substantiate the fraud by filing 
a lawsuit or arbitration case. You will also need to 
prove you have explored all possible legal means to 
recover the money.

If successful, the loss is fully de-
ductible. If losses exceed your 

taxable income, you can spread 
the loss across multiple years, 

either backward or forward. 
But you may have to wait. 

When a bankruptcy court is 
involved in the fraud case, 

the IRS may require in-
vestors to wait until the 

bankruptcy court de-
termines how much—

if any—of the money 
will be recovered. n
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Re-Entering the Workforce
Considerations for Returning to Work

M any people who thought they were set for retire-
ment have decided to rejoin the workforce to 
offset the cost of healthcare and living expenses. 

It’s a growing trend: According to the National Federa-
tion of Independent Businesses, approximately 17% of 
the workforce is now 65 or older, up significantly from 
the 1990s.

If you’re still employed, think carefully about everything 
early retirement will impact. Make sure you can keep your 
health insurance, that your pension won’t be affected, and 
that you’re financially ready to leave the workforce. And if 
you do take a buyout, consider a lump sum payment instead 
of deferred payments if you’re concerned about the long-
term viability of your company.

If you lose your job, or you decide to go back to work after 
retiring, first consider opportunities in your field. Many 
firms prefer to hire part-time workers or consultants in or-
der to keep costs low. You may even be able to work from 
home at least some of the time.

If you’re changing careers, what industries are likely to 
hire, even in a down economy? Opportunities range from 
retail sales, nursing, teaching, customer service, and food 
preparation to executive positions in health care, financial 
services, and business services. Other opportunities may 
be found in education and government. 

Many companies recognize the worth of older employ-
ees—many feel experienced workers produce more while 
requiring less supervision than younger workers. Search for 
full- and part-time jobs available in your area on sites that 
cater to older workers. Among those that offer listings and 
advice are Workforce50.com, RetirementJobs.com, and 
Encore.org. 

Many community colleges offer courses and seminars on 
pursuing “encore,” or post-retirement, careers. Also check 
out the Senior Community Service Employment Pro-
gram (SCSEP), sponsored by the Department of Labor, 
at www.doleta.gov/seniors. SCSEP offers training and 
part-time job opportunities for people over 55. n
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Diabetes Warning Signs
What to Watch Out For

D iabetes is caused by too much glucose in your 
blood and not enough in your cells. If your cells 
don’t get the glucose they need, you could develop 

Type 1 or Type 2 diabetes. Here are the warning signs and 
symptoms:

 ◗ Frequent trips to the bathroom. Frequent urination results 
when your kidneys can’t filter excess glucose.

 ◗ Unquenchable thirst. If you’re drinking much more water 
than usual, it could be a sign of diabetes, especially if 
urination increases too. Your body pulls extra water out 
of your blood and you feel dehydrated as a result.

 ◗ Weight loss. Your body breaks down muscle tissue and 
uses stored fat as it looks for energy because the cells 
aren’t getting enough glucose. 

 ◗ Weakness and fatigue. Cells need glucose for energy; if 
you don’t have enough you feel tired and run down. 

 ◗ Tingling in your extremities. Long-term high levels of 
blood glucose can damage your nervous system, 
known as “diabetic neuropathy.”

 ◗ Other symptoms. Blurred vision, 
dry or itchy skin, frequent in-
fections, or cuts and bruises that 
heal slowly.

If you notice any of the above 
signs, see your doctor. A fast-
ing blood sugar (FBS) test or an 
oral glucose tolerance test 
(OGTT) will help deter-
mine whether you have 
diabetes—and more 
importantly how you 
can manage and 
treat it. n
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Have a great recipe to share with everyone? Have 
it featured in our next newsletter by emailing it to 
[lawfirm@email.com].  n

Winning Recipe
Sugar-Free Cheesecake

 ◗ 4 eggs, separated 
 ◗ 2 egg whites 
 ◗ ½ cup and 2 tbsp no 
calorie sweetener, 
granulated 

 ◗ 1 tsp lemon juice 
 ◗ 1 tsp salt 
 ◗ 3 cup cream cheese, light
 ◗ ⅓ cup sour cream 
 ◗ 2 tsp vanilla extract

1. Preheat oven to 400°F 
2. Grease the bottom of a 9-inch pan with butter 
3. Separate eggs, and beat egg whites with salt until stiff 
4. Beat together 2 cups sweetener and the egg yolks 

until thick 
5. Add lemon juice to egg yolk and sweetener mixture 
6. With the mixer on a low-medium setting, beat 

cream cheese into egg yolk mixture, a little at a 
time, until incorporated and fluffy 

7. Add a small amount of the egg whites to mixture 
and mix in gently 

8. Gently fold the cream cheese mixture into the 
remaining egg whites 

9. Pour mixture into pan
10. Bake for 10 minutes at 400°F
11. Reduce temperature to 300°F and bake for another 

40 minutes 
12. When the top of the cake is set, turn off the oven, 

keep its door closed, allow to cool for an hour 
13. Remove and continue to cool on a wire rack
14. Whisk together remaining ingredients (sour cream, 

2 tbsp sweetener, and vanilla). Spread on top of the 
cheesecake.

Makes 12 servings (serving size: 1 slice)

Nutrition Information Per Serving:
Calories:  ............................................................ 165.2
Fat:  .................................................................... 12.6g
Protein:  ................................................................8.8g
Carbohydrate:  ......................................................7.7g
Sugars:  .................................................................4.4g
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Sugars:  .................................................................4.4g

Have a great recipe to share with everyone? Have 
it featured in our next newsletter by emailing it to 
frontdesk@aaepa.com.  n
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The attorneys at Armstrong, Fisch & Tutoli have been providing quality estate planning for San Diego clients since 1976. 
They have reached thousands of people concerned about protecting their families from the devastating legal effects of 
disability and death. With the aid of public seminars, numerous articles, interviews and television appearances, the Law 

Firm of Armstrong, Fisch & Tutoli has championed the use of revocable living trusts as a proven way to protect families from 
the expense and delay of probate, conservatorships and the cost of paying avoidable estate taxes.

Attorney Michele A. Tutoli has been assisting individuals with their legal and financial management needs for over thirty 
years. She has been certified by the State Bar of California, Board of Legal Specialization, as a specialist in estate planning, 
trust and probate law. In addition, she is a Registered Financial Consultant and Certified Financial Planning Professional®.

In addition, our team consists of qualified individuals, many of whom have been with our firm for over 10 years. Attorney 
Stephanie A. Lord, focuses on working with families and ensuring a smooth transition of assets from one generation to the 
next. Steve W. Pollock, a Certified Financial Planning Professional®, also helps our clients with financial and tax planning 
services through our sister company AF&T Financial Group.

For more information, please visit our web site at www.armstrongfisch.com. To schedule an appointment, please contact 
the Law Firm of Armstrong, Fisch & Tutoli at 858-453-0626. n
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A Message from the Firm Founders
Tax Planning Opportunities

We hope this newsletter finds you and your loved ones happy and well. In these changing times, we all do our best 
to maintain control in the face of uncertainty and plan as best we can for the inevitable. Recently more and more 
clients have asked, “We have a Trust, but what happens when we pass away?”

When one dies with an updated Estate Plan, all the groundwork is in place… but there are still a number of steps to follow. 
If any of those steps are missed, the liability and cost to your estate can be significant.

The first step upon death, of course, is to arrange and pay for the funeral. Your wishes and the needed funds will be available 
immediately to your health care agent with a funded final expense policy. Ask us for details.

What’s the next step? Have your loved ones call us within two weeks of your passing. We’ll walk them through the process, 
determine ownership of assets, assist with the transfer of assets into or out of the Trust, and make claims for death benefits 
from life insurance, annuities, IRA’s or retirement plans which have become payable. We will help them take care of practical 
considerations so they can take the time needed to deal with their loss. n


