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The Elder Abuse Epidemic
How to Recognize It… and What to Do About It

According to a recent Government Accountability Office 
report, the number of elder abuse cases has increased 
dramatically, threatening to overwhelm state protec-

tive service agencies. Even celebrities like Mickey Rooney 
have been victimized. At a Senate hearing, Rooney testi-
fied that money had been stolen from him, and that he 
had not been allowed to make critical decisions. 

The cognitive impairment that affects approximately one-
third of people over the age of 71 can make these seniors more 
susceptible to elder abuse, which tends to be defined by financial 
and emotional exploitation rather than by physical maltreatment.

The best way to avoid the potential of elder abuse, either to yourself or to 
your loved ones, is through effective, proactive planning. A Revocable Liv-
ing Trust can enable a trusted person designated by you to manage your 
assets during your incapacity. In addition, you can create Property and 
Health Care Powers of Attorney that allow a trusted agent to make deci-
sions on your behalf. Set up the right protective measures now to avoid 
reckless or fraudulent fiscal mismanagement in the future. 

Warning signs of elder abuse include overly protective caregivers, changes in ability 
to take medicines, increased cognitive and decision-making difficulties, and the ex-
pression of distress, fear, or extreme suspicion. If you suspect someone is experiencing 
financial abuse, ask them simple questions about paying bills, managing money, and recent 
large expenses. After a few questions, financial vulnerability is often easy to detect.

If you suspect abuse is taking place, get help immediately. The National Center on Elder Abuse (www.ncea.aoa.gov) 
provides resources, hotlines, and general information on elder abuse. Or call the Eldercare Locator at 800-677-1116 
for contact information for your locality. Don’t wait—loved ones may need all the help you can give.� n
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Preserve Precious Memories
Create a Free Online Family Memory Vault

A great estate plan protects and distributes the financial 
assets you work hard to accumulate. What could be 
more important to pass on? Your memories! When 

you pass away, your experiences, adventures, stories, recol-
lections of family and friends… all go with you, unless you 
capture those memories for future generations to enjoy.

Fortunately, capturing and sharing those memoirs is easy:

 ◗ Create a free, low maintenance blog on sites like 
www.blogger.com. You can add text, photos, and vid-
eos, and readers can comment on your posts, creating a 
community diary. If you like, password-protect the blog 
so only friends and family can view it.

 ◗ Store thousands of photos, for free, on sites like 
www.flickr.com. You have the choice to mark photos as 
“private” so that only people you identify can view them.

 ◗ Store documents, photos, music, and videos on sites like 
www.dropbox.com. Everything can then be accessed 
and shared from anywhere, and, depending on the ser-
vice, from 2 to 10 gigabytes can be stored for free. 

A huge benefit of creating an online family memory vault 
is that it can be done at your convenience. Feel like sharing 
a story from your childhood? Great—post it to the blog! 
Find some old photos you want to share and preserve? 
Great—upload them to your online photo journal. 

Plus you don’t have to focus solely on the past. Many fami-
lies create memory vaults that serve as rich, multi-media 
online diaries that help extended families feel connected 
today—and forever.� n

Meaningful Work After Retirement?
Absolutely!

Here’s a great story: Charlie, a new retiree-greeter 
at Wal-Mart, couldn’t get to work on time. Every 
day he was a few minutes late. But, otherwise, he 

was a good worker and a real credit to the company.

One day the boss called him into his office.

“Charlie, I have to tell you, you do a great job when you 
get here, but being late so often is a problem.”

“Yes, I know. I’m working on it,” Charlie replied. “I 
understand your concern and will try harder.”

But the manager wasn’t finished. “It’s odd you come in 
late since you’re retired from the Armed Forces. What 
did they say if you showed up late in the morning?”

The old man looked down at the floor, smiled, and 
replied, “They usually saluted and said, ‘Good morning, 
Admiral. Can I get your coffee, sir?’”

The type of work you do is less important than the 
meaning you find in your work, both before and after 
retirement—even if you were never an Admiral.� n
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What’s In a Legacy?

As a physician, this individual swore an oath to “do no harm.” Yet in the eyes of many, this pathologist and 
activist actually did immense harm. 

Regardless of how you may feel about his actions, what cannot be disputed is his willingness to stand behind his 
beliefs, even after several criminal prosecutions. He brought national attention to a controversial issue and may 
have been partly responsible for changes to end-of-life laws in several states. His actions and activism sparked 
national dialogue regarding the rights of the elderly and terminally ill.

Not all legacies are positive or unambiguous. Was Jack Kevorkian right in performing physician-assisted suicides, 
helping others to end their own lives? That is for each of us to decide. Right or wrong, he definitely took a stand—
one that led to an eight-year imprisonment—for what he believed in.

What will your legacy be?� n
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Does Equal Mean Fair?
Where Inheritances Are Concerned, Not Always

Even though determining how to pass on assets is not 
always clear-cut, many people decide to simply divide 
assets equally among heirs. Yet in a number of differ-

ent situations, “equal” may not be fair. 

Say you pass away when your two kids are 23 and 17. The 
eldest recently graduated from college, incurring expenses 
you paid that totaled nearly $200,000. At death, your as-
sets total $1 million. If your assets are distributed “equally,” 
your youngest child will be forced to pay for college using 
proceeds from his portion of the inheritance, a necessity 
your older child avoided by completing his education dur-
ing your lifetime. After college expenses, the younger child 
will be left with $300,000, while the older child will have 
$500,000. 

While you have distributed your assets equally, this is an ex-
ample of how equal may not be considered particularly fair. 
The same inequalities in distribution can occur if you own a 
home, a business, or other sizable assets.

A great way to avoid the “inequality problem” is to create 
a “Pot Trust” after your death to hold assets until, if we use 
the scenario above, all your children have completed col-
lege. Even after you divide your assets, you may not want to 
distribute them outright to your Beneficiaries. In fact, you 
could choose never to distribute the assets outright by nam-
ing a child the Trustee of his or her Trust and giving that 
child the power to make distributions to him- or herself. In 
this way, the child could have the benefit of the use of the 

Trust assets, but those assets would not be subject to estate 
tax at the child’s death. 

Sound complicated? This type of estate planning can be—
especially if you do not plan ahead and take into account 
various scenarios and contingencies. 

Further, a Trust can also provide asset protection. For exam-
ple, in most states, delaying outright asset distribution gives 
a child whose marriage fails “divorce protection” through 
having their inherited assets in Trust, even if that child is 
the Trustee. A Trust can provide the additional benefit of 
protection from creditors and lawsuits under the right cir-
cumstances.

The key is to consider your intentions for your assets in a 
general way, whether they will be used to provide for edu-
cation, for ongoing support, for a nest egg that will only be 
tapped in emergencies, or for some other purpose. Once 
you determine your broad intentions, an estate plan can be 
crafted to ensure that those intentions are carried out re-
gardless of what the future may bring.� n
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Armstrong, Fisch & Tutoli has been providing quality estate planning for our clients since 1976. Whether you need an 
attorney certified as a Specialist in Estate Planning, Trust and Probate Law by the State Bar of California, Board of Legal 
Specialization, or a CFP, our team of qualified individuals, many of whom have been with our firm over 10 years, are here 

to help you and your loved ones. Special congratulations to Jan Draper who has recently celebrated her 20th year with us.

In these turbulent times, if you or your loved ones would like a complimentary 
review of their estate plan and financial strategy, call us today at 858-453-0626 to 
schedule an appointment and see for yourself why San Diego Magazine continues 
to recognize us as a Five Star Wealth Manager. Clients who joined us at our recent 
open house loved our new expanded office and we look forward to seeing you soon 
for a presentation in our newly added seminar room. To hear our latest news about 
estate planning or upcoming law firm events, please visit our website. We now have 
a new electronic newsletter, so if you haven’t heard already done so, please call us 
with your email address. � n

Armstrong, Fisch & Tutoli
Attorneys at Law

6050 Santo Road, Suite 240 • San Diego, CA 92124 
Phone: (858) 453-0626 • Fax: (858) 874-0510 
Estate Planning and Administration 

Fiduciary Tax Services • Wealth Management
Securities offered through 1st Global Capital Corp., Member FINRA, SIPC, Invest-

ment advisory services offered through 1st Global Advisors, Inc.

What Veterans and Their Spouses Don’t Know Can Hurt Them

D id you know that qualifying for Veterans Adminis-
tration (VA) Aid and Attendance may be easier than 
qualifying for Medicaid? Unfortunately, many veter-

ans and their spouses do not. 

If a veteran meets service and eligibility dates, he or she 
may qualify for benefits such as financial help for medical 
expenses, including the expense of assistance with daily 
activities and the cost of prosthetics and other medical de-
vices. Aid and Attendance can also help cover nursing home 
or assisted living facility care. This program may also pro-
vide disability pensions and may even extend benefits to a 
surviving spouse. (Keep in mind that Aid and Attendance 
is a benefit paid in addition to any normal monthly pen-
sions.) In general, all veterans who served during a time of 

war qualify for this benefit, even if they were not actually 
stationed in a theater of war. Importantly, service-related 
injuries are not a requirement for qualification.

One major advantage of VA Aid and Attendance over Med-
icaid is the lack of a “look back” period. Since qualification 
is based partly on current assets and income, Aid and At-
tendance allows veterans to transfer assets penalty-free to 
others so they can qualify; Medicaid does not. Qualifying 
veterans can receive up to approximately $1,600, and sur-
viving spouses up to approximately $1,000, in monthly ben-
efits. Our veterans deserve to receive all the benefits they so 
rightfully earned. For more information, visit the Veteran’s 
Administration website at www.va.gov.� n


