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Surviving Your Child’s Divorce
AN effective estate plan accomplishes a number of goals 
and takes into account a wide range of potential future life 
events. Unfortunately, one of those events might be your 
child’s divorce. Without proper planning, when a child or 
grandchild receives an inheritance and later gets divorced, 
their inheritance could be included in a divorce settlement. 

If your child’s spouse walks away, so could a major portion 
of your child’s inheritance. How can you protect your child’s 
interests, both before and after you pass away?

First, don’t set up joint tenancies. Including a child on an as-
set title—like the title to your home—may seem like a simple 
way to pass on that asset, but if you do so, your child’s divorc-
ing spouse may be entitled to a portion of that asset. The same 
risk exists if a creditor or other party sues your child. Instead, 
place assets you’d like to pass on to your children in a Trust.

Also avoid joint accounts, especially if you will leave a lump 
sum to your child when you pass away. If your child deposits 
those funds in a joint account with his or her spouse, half of 
that money could go to the spouse in a divorce.

Then consider setting up an Access Trust or a Sentry Trust 
to hold those assets rather than distributing them outright. 
An Access Trust allows a beneficiary to control and access 
Trust principal and interest while keeping those assets 
segregated as the beneficiary’s separate property. A Sentry 
Trust, on the other hand, offers divorce protection, as well as 
a level of protection from credit problems, bankruptcy, and 
lawsuits, which is especially helpful for children who work 
in high-risk professions. Sentry Trusts can also allow you 
to stipulate under which conditions assets can be accessed.

An effective estate plan answers a wide variety of “What 
if?” questions. Make sure your estate plan covers the pos-
sibility, however remote, that your children may someday 
become divorced or experience some other unfortunate 
life event.� n
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App Happy
Better health, digitally

“APPS,” or application programs on smart phones or 
tablet computers, can do almost anything—including 
helping you to be happier and healthier. Here are a few 
great apps that can help you lose weight, stop smoking, 
and manage diabetes.

 ◗ Weight loss: MyNetDiary, SparkPeople, LiveStrong, 
and DailyBurn track the calories you consume and 
burn each day. FitnessBuilder lets you set short- 
and long-term goals, create incentives, and track 
progress. WaterAlarm tracks water consumption, a 
key factor in weight loss and overall health.

 ◗ Quit smoking: SmokerReducer helps you gradually 
reduce the amount you smoke. QuitSmokingPro pro-
vides information and facts and also calculates sav-
ings. QuitNow! keeps track of how much time you 
no longer waste smoking. (If you don’t have a smart 

phone, smokefree.gov also provides a wide range of 
free information and tools.)

 ◗ Diabetes management: dLifeDiabetesCompanion 
provides information, videos, and recipes. OnTrack-
Diabetes tracks typical diabetes measurements like 
blood pressure and pulse. Glucool logs a variety of 
measurements and creates reports and graphs show-
ing blood glucose trends.� n
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Anti-Entitlement Planning
What happens if you leave your kids too much?

DO you worry your kids will become part of the so-called 
“Entitlement Generation,” expecting certain rights and ben-
efits without earning them? If so, you’re not alone. As War-
ren Buffet, whose children will not inherit a significant por-
tion of his wealth, famously said, “I want to give my kids just 
enough so that they would feel they could do anything, but 
not so much that they would feel like doing nothing.”

A proactive estate plan can help ensure that a large inheri-
tance will not create a sense of entitlement in your chil-
dren. One method of creating this type of plan is to use an 

estate planning strategy called an Incentive Trust, which 
holds your children’s inheritance “in trust,” rather than 
distributing it outright. An Incentive Trust encourages or 
discourages certain behaviors by using distributions from 
the Trust as an incentive or disincentive. 

As the creator of the Trust, you stipulate these conditions 
and incentives which enable you, at least in part, to en-
courage your children to embrace your values and beliefs. 
Your Incentive Trust could reward children who earn a 
college degree, purchase a home, enter a specific profes-
sion, or perform charity work, or it could simply match 
the income the child earns. Whatever behaviors you de-
cide to encourage, our office can help you make sure the 
provisions in your Trust are clear and specific while also 
providing a measure of flexibility to accommodate chang-
ing personal or economic conditions.� n



I Do… Part Two
What if your widowed spouse remarries?

CREATING an estate plan requires our clients to consider a number of uncomfortable possibilities. One of those possibilities 
is that your spouse may someday remarry after your death. 

That thought may make you feel uncomfortable. What should make you feel more uncomfortable are the possible financial 
consequences, especially where your children are concerned.

Why? If the bulk of your estate passes to your spouse and he or she remarries, those assets may no longer pass, either in 
whole or in part, to your children, whether from this marriage or from a previous marriage. If your spouse dies before his 
or her new spouse, the assets you left behind could not only fall under this new spouse’s control, but could ultimately be 
controlled by the new spouse’s new spouse. 

Properly drafted provisions in a family or marital Trust, sometimes called a Family Wealth Trust, can be designed to provide 
significant remarriage protection. 

This type of Trust stipulates that, when you pass away, your 
assets are placed into separate and irrevocable Sub-Trusts. 
Your children could be designated as the beneficiaries, along 
with your spouse.  Your spouse is named as the Trustee of 
the Sub-Trusts. He or she can use or benefit from the prop-
erty held in trust, but he or she does not own those assets or 
the Sub-Trusts themselves. Ownership of the property in the 
Trust is reserved for your children

Family Wealth Trusts, or other types of Trusts drafted to 
provide remarriage protection, may also contain a special 
condition. With this provision, if your spouse remarries 
without signing a prenuptial agreement, he or she loses 
the ability to access the property held in the Sub-Trust, 
ensuring that your children will receive the assets you in-
tended them to receive.

Another benefit of these Trusts is that they qualify for the 
marital deduction in your gross estate. Any assets above 
the applicable exclusion can go into a marital Sub-Trust, 
allowing you to minimize estate taxes if you own consider-
able assets. 

Best of all, a Trust with remarriage protection allows you 
and your spouse to make decisions now about what your 
children will receive if one of you passes away. Those deci-
sions could be much more difficult if a new spouse, and pos-
sibly stepchildren, enter the picture after you are gone. By 
making those decisions today, you can provide for your chil-
dren and also help ensure your spouse will be afforded some 
level of financial protection in his or her new marriage. 

Call us for an appointment. We’ll help you ensure the people 
you love are provided for and protected.� n

What’s In a Legacy?
HIS legacy is difficult to pin down. Is his legacy an 
elegant blend of technology, art, and usability? Does 
his legacy provide an example of how a person with 
incredible wealth can still live simply, without mul-
tiple homes, huge security teams, and an ever-pres-
ent entourage? Is his legacy the power of visionary 
thinking? Or is his legacy a reminder of the power 
of showmanship, stagecraft, and marketing to move 
and inspire millions of people?

First he was a pioneer of the personal computer revo-
lution. Then, he was the founder of a ground-break-
ing computer graphics and digital animation studio. 
Next, he returned to his first company to transform 
how music, video, and content are 
created and consumed. 

Steve Jobs was more than 
just an archetype of the 
rags-to-riches Ameri-
can success story. Few 
people have made a big-
ger impact on how people 
communicate, share, and 
interact with each other.

What will your 
legacy be?� n
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ARMSTRONG, Fisch & Tutoli has been providing quality estate planning for our 
clients since 1976. Whether you need an attorney certified as a Specialist in Estate 
Planning, Trust and Probate Law by the State Bar of California, Board of Legal 
Specialization, or a Certified Financial Planning Professional, our team of quali-
fied individuals, many of whom have been with our firm over 10 years, are here 
to help you and your loved ones.

In these turbulent times, if your loved ones would like a complimentary re-
view of their estate plan and financial strategy, have them visit our website at 
www.armstrongfisch.com, or call us today at 858-453-0626 to schedule an ap-
pointment and see for themselves why San Diego Magazine continues to recognize us as a Five Star Wealth Manager. We 
have been presenting seminars on a variety of topics; call us if you want to be on our seminar mailing list. And if you’re 
planning to take advantage of the incredible estate tax rules currently in effect, schedule your appointment now! � n
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The Benefits of a Legacy Plan
(It’s not just avoiding Probate and Minimizing Taxes)

HOPEFULLY this newsletter has you thinking about the Lega-
cy you wish to leave. We often work hard with our clients to 
design an elegant plan to provide for their loved ones. Here’s 
an example: Mr. Jones has an estate worth 2 million dol-
lars. He would like to give this legacy to his hard-working 
children. Unfortunately, in the year of his death, the amount 
exempt from estate tax is only $1,000,000 which results in 
his children only receiving $1,500,000 of his legacy. 

He could have avoided the $500,000 of estate tax by having 
his trust provide that any taxable amount would instead go 
to charity. Although that would certainly avoid the estate 

tax, a more elegant plan would have included setting up 
an irrevocable trust for his children. By using a small per-
centage of his estate to make gifts to this trust during his 
lifetime, and leveraging those gifts into a $1,000,000 insur-
ance policy, his living trust would still provide $1,000,000 
for charity and $1,000,000 for his children… but the irre-
vocable trust now provides the children with the additional 
million! What happens if Mr. Jones remarries several years 
later? Easy! He can now leave the extra million in his trust 
to his new wife instead of the charity, and the children still 
get the $2,000,000.� n


